First Appeal U/s 19 Of R.T.I Act, 2005

To,

Sri Chetan Lama,

Additional Commissioner g

1°° Appellate Authority under RTI Act, 2005

Central Tax, Howrah GST Commissionerate, M.S Building (6P
Floor) 15/1 Strand Road, Kolkatta-700001

Sub:~-First Appeal U/s 19 Of R.T.I Act, 2005 against
information provided by (Ram Kumar Bhadury) CPIO &
Assistant Commissioner Central Tax Howrah GST

Commissionerate Dated 17/05/2019.

Respected Sir,

I Rashmi Prasad, Aged about 41 Years W/O Om Prakash
Prasad, D/O Sri Ashok Rajak, By faith- Hindu, By
Nationality- 1Indian, By Profession- Household affair,
Resident of Prakash Nagar, Near Jay Prakash Uddyan,
Adityapur, Jamshedpur, Jharkhand-831013 want to file
first appeal before you against the information mentioned

herein above.

That I received the said information on 22/05/2019.

That Respected Sir I am wife of Om Prakash Prasad who is
superintendent in CENTRAL GOODS SERVICE TAX AND CENTRAL
EXCISE, KOLKATA ZONE.

TYhat there are matrimonial cases between me and my said

husband Om Prakash Prasad are pending in the competent

Qats Gre?
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court of Jamshedpur vide number 989/2008, Matrimonial
Suit No.677/2018.

That the information seeked by me are most urgent for the
purpose of the case and for our family security. It is to
be noted that out of our wed lock there are two female
daughters now aged about 18 Years and aged about 14 Years

respectively,

Respected Sir kindly direct subordinate officials to

provide the information seeked by me.

Your’s faithfully

v Qe dNA
v 6\ 19

{Rashmi Prasad)

Resident of Prakash Nagar,
Near Jay Prakash Uddyan,
Adityapur, Jamshedpur,
Jharkhand-831013

Contact No.:-7783832486
Enclosure:-
1.Xerox copy of Original Information sent by CPIO
Dated 17/05/2019

2. Xerox copy of application.
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OFFICE OF THE COMMISSIONER OF CENTRAL TAX, HOWRAH GST COMMISSIONERATE
Aoy, fafeEm, 151, vhvs ¥ FewE- 700001
M.S. BUILDING, 2" floor, 15/1, STRAND ROAD, KOLKATA- 700001

TTATT /PHONE NO. 023-2262-H490, HFa/ FAX 033-2262-8450, Email: rtigsthwh@gmail.com

CoNo IV O6)T/RTICGS T/HWH/RP/2018-19 746"‘& Date: [?-.05.2019
To

Smt. Rashmi Prasad,

Wia Om Prakach Prasad, .

D/o-8ri Ashok Rajak, Prakash Nagar,
Near Jay PrakashUddyan, Adityapur,
Jamshedpur, JTharkhand-831013.

*

Madam.
Sub: - RTI application filed by Smt. Rashmi Prasad, under RTT Act, 2005-reg,

Please refer (o your RTI application dated 29.04.2019 received by this office on 09.05.2019 from
the CPIO &Joint Commissioner, Principal CCO, CGST & CX, Kolkata Zone, GST Bhawan, 2" Floor,
180, Shantipally, Kolkata-700107 which has been registered under Regn.No.10/RTI/CGST/
HWH/RP/2(19-20.

The desired information as scught for in your above mentioned RTI application in respect of
Howrali CGST & CX Commissioncrate, as received from the Section concerned i.e. H.QQ. Accounts
Branch, Howrah CGST & CX Commissionerate are mentioned herein below:

This is for your information that it is well settled that in terms of the pravision of Section 8(1)(j)
of the RTI Act 2005 , no information, persenal in nature, can be disclosed unless larger public interest is
mvolved. Geing by the contents of the information sobght for by the instant applicant, it is amply clear
that the same are personal and not larger public interest is involved in the case in hand. Thus, no
information can be disserninated under the provisions of Section B(1)(j) of the RTI Act 2005, .

I vou are aggrieved or dissatisfied with the reply, you are at liberty to prefer First Appeal within
the stipulated time ie. 30 (thirty) days from the date of receipt of this reply before ShriChetan Lama,
Additional Cammissioner & 1% Appellate Authority under RTI Act, 2005, Central Tax, Howrah GST
Commissionerate, M.S. Building {6th Floor). 15/1 Strand Road, Kolkata - 700 001,

Yours sincerely,

{RAM KUMAR BHADURY
CPIO & ASSISTANT COMMISSIONER

R R R F R LA G Po g
CENTRAL TAX/ FedIqdaq

HOWRAH GST COMMISSIONERATE

AC B I s (MG AT AL GGl

Dated: /()5/20‘1 9

C. No. As above/

missdner Office, Kolkata Zone,
eference to his fetter under
for information please,

Copy (o The CPICY &loint Commissioner, CGST, Pr. Chi
GST Bhawan, 2" FW Shantipalty, Kolkata-700107 with
FNo.V3DI21/CGST/P O/RTI/Mayi2019/ Kol/8238 dated 06.05.201

i

(RAM KUMAR BHADUR
CPIO & ASSISTANT COMMISSIONER

BN EXS ey
CENTRAL TAX/ &ediade
HOWRAH GST COMMISSIONERATE *
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RTI MATTER
HRAAIFRGOVERNMENT OF INDIA
OFFICE OF THE COMMISSIONER OF CENTRAL TAX, HOWRAH GST COMMISSIONERATE
TA.Uw. fafeET, 15/1, ©vals, Frawiar- 700001
M.S. BUILDING,1* floor, 15/1, STRAND ROAD, KOLKATA- 700001
ZINTHH/PHONE NO. 033-2262-8490

ORDER-IN-APPEAL NO.04/RT1/2019-20 Dated /7 / 07 /2019

PASSED BY Shri. Pradeep Kumar Bohra
Additional Commissioner, 1 Appellate Authority,
Central Tax, CGST & Central Excise,
Howrah Commissionerate, Custom House
M.S.Building(6th Floor),
15/1 Strand Road, Kolkata-700 001.

Brief fact of the case

Subject: Appeal filed under Section 19(1) of the RTI Act, 2005 by Smt. Rashmi Prasad, W/o Om
Prakash Prasad, D/o-Sri Ashok Rajak, Prakash Nagar, Near Jay Prakash Uddyan, Adityapur,
Jamshedpur,Jharkhand-831013 against the reply/information furnished by the CPIO,
Central Tax, Howrah CGST Commissionerate under C.No.IV(16)10/RTl CGST/HWH/RP
/2018-19/966B dt. 17.05.19 to your RTI application dated 29.04.2019.

L. The appellant filed application dated 29.04.2019 seeking following information from the
CPIO & Assistant Commissioner, Howrah CGST Comm’te. The information/query, reply
and grounds of appeal are depicted herein below:

Information sought for :(1) Who is the nominee in service record of Om Prakash Prasad,
Superintendent in Howrah Commissionerate?

(2) Who is the nominee in PF and other financial benefits of Om Prakash Prasad,
Superintendent in Howrah Commissionerate as per Service record of the department?

Reply of the CPIO: This is for your information that it is well settled that in terms of the
provision of Section 8(1) (j) of the RTI Act 2005, no information, personal in nature, can be
disclosed unless larger public interest is involved. Going by the contents of the information
sought for by the instant applicant, it is amply clear that the same are personal and not larger
public interest is involved in the case in hand. Thus, no information can be disseminated
under the provisions of Section 8(1) (j) of the RTI Act 2005.

Reasons for appeal: The instant appeal revolves around non-disclosure of information.
Consequently, being aggrieved, the instant appeal has been filed by the appellant on the
following grounds:

Grounds of appeal: .The appellant has contended that the information sought for by her are
required urgently pertaining to the matrimonial cases between her and her husband Shri Om
Prakash Prasad, Superintendent of CGST & CX, Kolkata Zone pending in the competent
court of Jamshedpur vide No.989/2008, Matrimonial Suit No.677/2018 and her family
security consisting of two daughters aged 18 years and 14 years respectively.

Relief Sought for: To give direction to the CPIO to provide information as sought for by the
appeliant.




II. Aggrieved with the reply dated 17.05.2019 the appellant has preferred the instant appeal.

The Appellant has thus prayed for the following relief:
Prayer for providing herewith the information as sought for in her RTI application.
III. An opportunity for Personal Hearing was granted to the appellant on 16.07.2019 at 3.30
PM. The appellant appeared along with Smt. Urvashi Sinha, Advocate. They requested for
supply of said information.

IV. Discussion & finding

(a) I have gone through the case records, the appeal dated 17.06.2019 vis-a-vis the reply
dated 17.05.2019 furnished by the CPIO & Assistant Commissioner, Central Tax, Howrah
CGST Commissionerate pertaining to the RTI application dated 29.04.2019 filed by the
instant appellant,

(b) In the instant case, I find that the moot point of the instant appeal, to all intents and
purposes, revolves around non-furnishing of information viz. the name of nominee in respect
of PF and other financial benefits of Shri Om Prakash Prasad, Superintendent.

In the first place, I find that the sought for information was denied by the CPIO
invoking the provisions of Section 8(1)(j) of the RTI Act 2005. He held that the information
is personal in nature and no larger public interest is involved in the disclosure of desired
information. Therefore, in the present case, the only point to be decided as to whether the
information sought for by the appellant is personal in nature and whether larger public
interest is involved so as to ensure dissemination of the same.

On examination of the information about a government servant’s nominee for PF
account and other financial benefit, [ find that the same are entirely personal in nature and no
larger public interest is involved in disclosing the same. The CPIO has rightly denied the
information to the appellant by invoking the provisions of Section 8(1) (j) of the RTI Act,
2005.

(¢} I hold that stand point of the CPIO is well in consonance and consistent with the
provisions of the RTI Act particularly in view of the fact that the information sought by the
applicant/appellant fall under the expression of personal information, the disclosure of which
has no relationship with public activity or public interest. Over & above, no larger public
interest justifies/calls for dissemination of the information so sought for by the appellant. On
the other hand, the possibility of the individual(s)’s (Shri OM Prakash Prasad in the instant
case) privacy being invaded by the dissemination of the same cannot be ruled out. Hence, it is
amply clear that the prime condition for disclosure of personal information is that the sought
for information has to satisfy/justify conditions as laid down under the provisions of Section
8(1)(j) of the RTI Act 2005 i.e having larger public interest in dissemination of the
information. On the contrary, to my considered view, the entire information so sought for by
the appellant were/are qualified as personal information within the - meaning of the
provisions of Section 8 (1) (j) ibid. Furthermore, the denial of information by the CPIO in the
instant case derives full credence from the Hon’ble CIC’s verdict in Appeal
No.CIC/VS/A/2015/000273 dated 16/11/2016 in the case of Mr. Surendra Singh —vs- Central



Information Officer, wherein, inter-alia, the decision delivered is excerpted/reproduced
hereinbelow:

“It is settled law that sought for information is personal information and exempted under
Section 8(1) (j) of the RTI Act and it cannot be disclosed unless larger public interest involved.
It is observed that there is no larger public interest involved in the matter at hand.”

Moreover, to justify the position taken by the CPIO in the instant case, I also place reliance
on the Hon’ble Delhi High Court’s judgment dated 01/07/2009 in W.P (C) 803/2009 in the
case of Vijay Prakash —Vs- UOI wherein, it has been held that ‘estranged wife’s service
matters such as leave record, application for leave, finance investment record, detail of
nominee are not disclosable.’

In the emerged circumstances, I opine that the CPIO has rightly and legally denied any
information to the applicant by taking recourse to the provisions of Section 8(1)(j) of the RTI
Act 2005 and his stand is buttressed by the provisional as well as judicial pronouncements as
discussed hereinabove. Therefore, I do not find any ground to interfere with the stand taken by
the CPIO in the instant case.

In the light of the above discussion and findings, I proceed to pass the following orders.

V. ORDER
(1) T uphold the stand taken by the CPIO in the instant case and reject the appeal.

The appellant is, however, at liberty to prefer a ‘Second Appeal’ before the Central
Information Commission, Room No.326, 2" Floor, August Kranti Bhavan, Bhikaji Cama
Place, New Delhi-110066 within 90-days from the date of receipt of this order.
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1" Appellate Authority
&
Additional Commissioner
CGST & CX
Howrah CGST Commissionerate
C. No. IV (16)04/RT1-Appeal/CGST/HWH/RP/2019-20/479 £ £ - 6?}) Date: |4.07.2019
Copy for information to:
(1)  Smt. Rashmi Prasad, D/o-Sri Ashok Rajak, Prakash Nagar, Near Jay PrakashUddyan,
Adityapur, Jamshedpur, Jharkhand-831013
(2) The CPIO & Assistant Commissioner, CGST & C.Ex., Howrah Commissionerate,

Kolkata. C\\,‘
M "
(P KUMAR BOHRA)

1% Appellate Authority
&

The appeal is disposed of accordingly.

Additional Commissioner
CGST & CX
Howrah CGST Commissionerate

O/c-




